
Monument View Montessori Charter School  

Special Board Meeting 

Tuesday July 16, 2019 at 3:15 PM 

328 Gunnison Avenue, Grand Junction, CO 

CALL IN # (970) 491‐1247 

Mission: Our mission is to provide a quality environment, holistic in its approach, which unleashes in our 

children their natural curiosity, their intrinsic desire for lifelong learning, and their innate ability to be 

citizens who better our community. 

Vision: Monument View Montessori Charter School graduates will be creative, self‐motivated, critical 

thinkers, with a love of learning, who will shape and advance the integrated communities of the 21st 

century. 

PRESENT: 

ABSENT: 

MVM STAFF: 

VISITORS: 

I. Call to Order:

II. Changes to the Agenda:

III. Approve Old Meeting Minutes:

IV. Director of Operations Report:

V. Treasurer Report:

VI. Committee Reports:

VII. Public  Comment:  Limited  to  two  minutes  per  speaker,  unless  otherwise  approved  by  the

President of the Board

VIII. Old Business:

IX. New Business:

a. MOTION Required: Extend  term of service  for Perry Cabot as MVMCS Board Member and

President for an additional 3 months to expire Oct 1.



b. MOTION Required: Confirm  slate of Board Directors  (President, Vice‐President,  Treasurer

and Secretary).

c. MOTION Required: Approve the Sublease Agreement  (see Addendum) and ACH Form  (see

Addendum).   The motion needs  to designate by name and  title  the authorized persons  to

sign.  I am assured that the Head of School (Nick Zielinski) can sign the sublease although he

is not a board member.   Pursuant to old meeting minutes, the MVMCS Board of Directors

did  approve  the  signing of  the  lease between  Twin Crossings  Fruita  and MVMCS, but by

point of fact – MVMCS subleases the building at 1956 US‐6 from the MVMCS‐BC.  Due to our

lack  of  clarity  on  this  issue, we  skipped  the  step  regarding  the  relationship  between  the

MVMCS‐BC and the School.  This motion will help to clarify this issue.

d. MVMCS  School  Board  to  elect  new  officers  to MVMCS‐BC,  given  that  previous  slate  of

officers (Melanie Harmon, Dena Dickinson, Heather Martinez) are no longer serving in their

2‐year  terms, which   expired 06/26/2019.   Specific  instruction by  legal counsel Bill Bethke

was provided as follows.

MOTION  Required:   MVMCS  School  Board  to  appoint  Perry  Cabot  as  a member  of  the 

MVMCS Building Corporation. 

X. Adjourn



LEASE AGREEMENT 

This LEASE AGREEMENT ("Lease") is entered into by Land lord and Tenant as described in the following 
basic Lease information, effecti ve as of May I, 2019. Landlord and Tenant agree: 

ARTICLE I 
BASIC LEASE INFORMATION 

In addition to th e terms that are defined e lsewhere herein these terms are used in this Lease: 

a. LANDLORD: 

b. LANDLORD's ADDRESS: 

c. TEN ANT: 

d . TENANT'S ADDRESS: 

e. PREMISES: 

f. BUrLDJNG: 

g. PARKING: 

h. COMMENCEMENT DATE: 

1. EXPLRJ\ TTON DATE: 

Tw in Crossings fruita 

P.O. Box 358 
Overgaard, AZ 85933 
Greg Smith 
Cell : 970-985-1633 
tcunique@wic.net 

Monument View Montessori C harter School Building Corporation 

433 E. As pen Ave. 
Fruita, CO 8152 1 
970-858-3798 

1956 Hwy 6 and 50, Building A 
Fru ita,CO 8152 1 
Cons isting of approximately 6,000 square feet and as depicted on 
Exhibit A (Aerial Map) attached hereto. 

± 12,000 square feel, of which the North 6,000 sq uare feet in which the 
Premises are located is not included in sa id lease for tenants use. 

All of the front parking is for tenants of Building A and all the dirt lot 
parking in back is for the tenants of Building B. 

May 1st, 2019 at 12:00 noon. In the event that Land lord has not 
delivered excl us ive possession of the Premises to Tenant (the "Delivery 
Obligation") by May 1st, 2019 (the "Delivery Dead line") unless due in 
whole or in part to the acts o r omissions of Tenant, its agents, servants 
or employees, Tenant may terminate this Lease by prov iding written 
notice to Landlord and after which Tenant s hall have no further 
ob ligations with respect to this Lease. 

May I st, 2024 at 12:00 noon 
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J . TERM: 

k. MONTHLY RENT: 

I. SECURITY DEPOSIT: 

m. GROSS LEASE: 

n. TENANT'S SHARE: 

Five Year (5) Year. 

$5,000.00 

$5,000.00- In two increments: $2,500.00 due at s igning of lease and 

the remainder deposit of $2,500.00 due no later than August I", 2019. 

This is a gross lease whereby Tenant is not obligated to pay real estate 

estate taxes or building insurance (see Article Vll, 7.2). Tenant shall pay 

for all utilities furnished or supplied to the Lease Premises, as well as all 

municipal services utilized in connection therewith, including water, 

sewer, trash and janitorial services. 

100% as it relates solely to the Premises. 

ARTICLEll 
AGREEMENT AND USE 

Landlord leases the Premises to Tenant, and Tenant leases the Premises from Landlord, according to this Lease, 
for a period beginning on the Commencement Date and ending on the Expiration Date. Tenant will not use the Premises 
for any purpose prohibited by applicable law. Tenant will not commit waste and wi11 not create any nuisance or interfere 
with, annoy or disturb any other commercial project adjacent to the Premises. 

ARTICLElli 
RENT 

Tenant will pay the First Monthly Rent as set forth herein to Landlord upon execution hereof. Monthly Rent will 
be paid in advance, on or before the first day of each calendar month of the Tetm, commencing May l '', 2019 without 
notice or demand, except as provided herein. Payments are delinquent if not received by the 1 01h of each month and 
subject to a $200 penalty thereafter. 

ARTICLE IV 
SECURITY DEPOSIT 

Concurrently with the execution of this Lease, Tenant has deposited with Landlord and will keep on deposit at a ll 
times during the term of this Lease, the sum of $5,000, the receipt of which is hereby acknowledged, as security for the 
faithful performance of all the terms, conditions, and convenants hereof. If, at any time during the term of this Lease, 
there is an uncured Event of Default by Tenant, Landlord shaJl have the right, but not the obligation to use such deposit, 
or as much thereof as Landlord may deem Appropriate, to cure, conect or remedy any such default; and Tenant, upon 
notification thereof, shall forthwith remit to Landlord any and all such expenditures so that Landlord shall at all times 
have the full amount of said deposit as security. This security deposit and the application thereof shall not be considered 
as tiquidated damages in the event of breach but only as an application toward actual damages. Upon the tetmination of 
tllis Lease in any manner, if Tenant is not then in default beyond the expiration of applicable notice and cw·e periods, the 
above deposit or so much thereof as has not been lawfully expended by Landlord, shall be returned to Tenant, without 
interest. Landlord shal1 not be required to segregate the funds deposited herewith as security deposit, but may 
commingle such funds as Landlord desires. In the event of the sale ofthe Premises by Landlord and upon transfer of the 
security deposit to a new owner, Landlord hereunder shall be automatically released by Tenant from all liability for the 
return of said Deposit, and Tenant shall look solely to such new owner for the return of said security deposit. The 
Provisions hereof shall apply to evety transfer or assignment made of the secwity deposit to a new owner. 
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ARTJCLEV 
LANDLORD'S SERVICES 

In consideration of the Monthly Rent negotiated between Landlord and Tenant, Landlord shall have the 
obligation to pe1fonn and pay for all costs of any maintenance, repair or replacement to the Building or any part thereof 
related to the Landlord Maintenance Obligations (subject to Tenant's payments as set fmih in Article I, Section m) and 
which Landlord Maintenance Obligations shall be petformed by Landlord to the same level and standards as found in 
comparable buildings in the area. In addition, Landlord shall be solely responsible for repairs to cure major latent 
structural defects. Notwithstanding anything contained in this Lease to the contrary, in the event of (i) any variation, 
interruption or failme of any utility services to the Premises and/or the services to be provided by Landlord or (ii) 
Landlord's failure to make a repair to and if: (i) any of the above described conditions occur; (ii) such condition 
unreasonably inte1feres with or restricts Tenant's use and occupancy of all or any portion of the Premises for its intended 
purposes; and (iii) such condition exists for five (5) consecutive days, then all Rent and other amounts payable by Tenant 
pursuant to this Lease shall abate as to that portion of the Premises that is rendered LUltenantable for its intended purpose, 
as reasonably determined by Tenant. The abatement shall commence upon the expiration of five (5) day period and 
continue for so long as the condition exists; provided, however, if the condition continues for thiTty (30) consecutive 
days, Tenant shall have the right to tenninate this Lease by giving written notice thereof to Landlord, in which event this 
Lease will terminate as of the date specified in Tenant's notice and Tenant shall be relieved of all obligations arising or 
accruing under this Lease after such date of termination. Tenant shall be obligated to perform and pay for the 
maintenance of the interior of the Premises, including but not limited to plumbing and lighting. 

ARTICLE VI 
OPERATING EXPENSES 

6.1 General. In addition to Monthly Rent, beginning on the Commencement Date, Tenant will pay all of 
the amounts set forth in Article I, Section m in co1111ection with the Landlord Maintenance Obligations performed by 
Landlord. 

6.2 Additional Rent. Amounts payable by Tenant according to this Article 5 will be payable as Rent, 
without deduction or offset. If Tenant fails to pay any amounts due according to this Article 5, Landlord will have all the 
rights and remedies available to it on account of Tenant's failure to pay rent. 

6.3 Audit. Notwithstanding anything contained in this Lease to the contrary, Tenant shall have the ongoing 
right to audit the records which are maintained by Landlord pertaining to any charges or amounts paid or to be paid by 
Tenant pursuant to this Lease including, without limitation, the Landlord Maintenance Obligations. Upon written notice 
from Tenant of its desire to audit, Landlord shall make such records available in Landlord's offices at a mutually 
agreeable date and time. In the event that the results of such audit reflect an overpayment in the amounts previously paid 
by Tenant, Landlord will pay to Tenant within thirty (30) days after the conclusion of such audit the amount of any such 
overpayment. Further, if the results of such audit reflect that Landlord's original detetmination overstated the amounts 
thereof by more than five percent (5%) Landlord shall pay all costs of Tenant's audit. 
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ARTICLE VII 
INSURANCE AND WAIVER; INDEMNITffiS 

7.1 Tenant's Insurance. 

a. At all times during the Term, Tenant, at its own expense shall maintain: 

(i) General liability insurance for claims for bodily injllly or death and property damage with 
limits of not less than $1,000,000 per occurrence and $1,000,000 aggregate. 

(ii) Insurance coverage on a broad form basis insw·ing against "all risks of direct physical loss" 
on all of Tenant's personal property located in the Premises in an amow1t not less than their full replacement value. In 
the alternative, Tenant may self-insure for personal property loss: and 

(iii) Worker's compensation insurance insuring against and satisfYing Tenant's obligations and 
liabilities under the worker's compensation laws of the state in which the Premises are located. 

b. The general liability policy shall name Landlord as an additional insured, and shall not be 
terminated or substantially amended during the Term to affect the coverage required except after Tenant provides thirty 
(30) days' prior notice thereof to Landlord . 

c. Upon Landlord's request, Tenant shall furnish to Landlord certificates of insurance evidencing 
landlord as an additional insured. 

d. Tenant shall not have the rigbt to satisfY its obligations under this section through a program 
of self-insurance. 

e. Any inspection required under the law or the insurance policies of Tenant or Landlord shall be 
performed by Tenant at Tenant's expense with copies delivered to Landlord. Any repair or remediation required shall be 
performed by Tenant at Tenant's expense. 

7.2 Landlord's Insurance. 

a. Tvpe of Coverage. During the Lease Term, Landlord shall maintain in full force and effect a policy 
or policies of fire insurance (with extended coverage endorsement) covering the Premises; provided, however, that 
Landlord shall have the right, in its sole and absolute discretion, to cany "all risk" insurance (including coverage against 
earthquake and/or flood, at Landlord's election), together with loss of rents and secondaty liability insurance. Such 
insurance shall contain such policy limits and deductibles, shall be obtained through such insurance company or 
companies, and shall be in such form, as Landlord may deem appropriate. All insurance proceeds payable under 
Landlord's casualty insurance carried hereunder shall be payable solely to Landlord and Tenant shall have no interest 
therein. 

b. Reimbursement of Tenant. Tenant shall pay to Landlord, as additional rent, an amount equal to 
Tenant's Share of the premiums paid by Landlord for all insurance but only to the extent related to the Building. At the 

annual renewal of Landlord's insurance, Tenant shall have the right to provide such insurance for the benefit of Landlord 
with the same terms, conditions and coverages at Tenant's expense upon thirty (30) days prior written notice to Landlord. 

7.3 Waiver of Subrogation. Landlord and Tenant each waive any and all rights to recover against the other, 
or against the officers, directors, shareholders, partners, joint ventureres, employees, agents, customers, invitees or 
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business visitors of such other party, for any loss or damage to such waiving party arising from any cause covered by any 
property insurance required to be carried pursuant to this section or any other property insurance actually carried by such 
party. Landlord and Tenant, from time to time, will cause their respective insurers to issue appropriate waiver of 
subrogation rights endorsements to a ll property insurance policies carried in connection with the Building or the Premises 
or the contents of either. 

7.4 Damage. If the Premises or a portion of the Building neccssaty for Tenant's occupancy is damaged 
during the term of this Lease by any casualty which is insurable under standard fu·e and extended coverage insmance 
policies, Landlord will repair or rebuild the Premises to substantially the condition in wh ich the Premises were 
immediately prior to such destruction. The Rent will be abated proportionately dtu·ing any period in which there is 
substantial interference with the operation of Tenant's business. lf the Premises are damaged to the extent that it would 
take, in Landlord's reasonable judgment, more than thirty (30) days to repair, then either the Landlord or Tenant may 
terminate this Lease. 

7.5 Mutual Indemnities. Tenant agrees to protect, defend, indemnify, and hold the Landlord harmless 
from and against any and all liabilities, claims, expenses, losses and damages (including reasonable attorney fees and 
costs) (collectively "Claims"), that may at any time be asserted against or incmTed by the Landlord as a result of (i) the 
Tenant's or its employees', or agents' negligence or willful misconduct on the Premises or in the Building, or (ii) the 
Tenant' s breach of its obligations under this Lease. Landlord agrees to protect, defend, indemnify, and hold the Tenant 
harmless from and against any and all Claims, that may at any time be asserted against or incurred by the Tenant as the 
result of (i) Landlord's breach of its obligations under this Lease or (ii) the Landlord's or its employees', or agents' 
negligence or willful misconduct. 

ARTICLEVID 
CO~L~CE~THLAWS 

8. 1 Tenant Compliance. Tenant will promptly comply with all laws relating to Tenant's use or occupancy 
of the Premises. At its sold cost and expense, Tenant will promptly cause the Premises to comply with all the laws to the 
extent that such compliance is required solely as a result of Tenant's use or occupancy of the Premises. 

8.2 Environmental Matters. 

a. Landlord' s Obligations. 

(i) Landlord hereby represents and warrants to Tenant that: 

(a) the Premises is no contaminated by any Hazardous M aterials; other than those 
identified currently and under remediation. 

(b) no portion of the Premises is being used for the treatment, stored or disposal of any 
Hazardous Materials; 

(c) no Hazardous Materials are being used, generated, or disposed of on or about the 
Premises except in compliance with all applicable Environmental Laws. 

(ii) Landlord covenants that, during the term of this Lease, It will not cause or permi t the 
treatment rage, or disposal of any Hazardous Waste in, on or about any part of the Premises by Landlord, its agents, 
employees, or contractors, and it will permit the introduction of other Hazardous Materials to the Premises only in 
compliance with all Environmental Laws. 

(iii) Landlord will be solely responsible for and will defend, indenmify, and hold Tenant, its 
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agents, and employees harmless from and against all direct claims, costs, liabilities and penalties, including reasonable 
attorney fees and costs rising out of or in connection with Landlord's breach of its obligation under this section. 
Landlord will be solely responsible for and will defend, indemnify, and hold Tenant, its agents, and employees harmless 
fi·om and against any and all direct claims, costs, liabilities and penalties, including reasonable attorney fees and costs, 
arising out of or in connection with the removal, CERCLA or other cleanup, or restoration of the Premises, except for 
any cleanup caused by the Tenant's introduction of Hazardous Materials to the Premises. Landlords' obligations under 
this section will survive the expiration or other termination of this Lease. 

(iv) Jf removal, cleanup or restoration work materially interferes with the Tenant' s use of the 
Premises for a period in excess of 14 days, Tenant may terminate this Lease on notice to the Landlord. 

b. Tenant's Obligations 

(i) Tenant will not cause or permit the storage, h·eatment or disposal of any Hazardous 
Materials in, on, or about the Premises or any pmt of the Premises by Tenant, its agents, employees or conh·actors. 
Tenant will not pennit the Premises to be used or operated by Tenant, its agents, employees or contractors in a manner 
that may cause the Premises or any part of the Premises to be contaminated by any Hazardous Materials in violation of 
any Environmental Laws. 

(ii) Tenant will be solely responsible for and will defend, indemnifY, and hold Landlord, its 
agents, and employees harmless from and against all direct claims, costs, and liabilities, including reasonable attorney 
fees and costs, arising out of or in connection with Tenant's breach of its obligations in this section. 

c. Mutual Obligations. Each party will promptly notify the other party of ( 1) any and all enforcement, 
cleanup, remedial, removal, or other governmental or enforcement cleanup or other governmental or regulatmy actions 
instituted, completed or threatened pursuant to any Hazardous Materials affecting any part of the Premises; and (2) aU 
claims made or threatened by any third party against Tenant, Landlord or any pmt of the Premises relating to damage, 
contribution, cost recovery, compensation, loss or injury resulting fi·om any Hazardous Materials on or about the 
Premises or any part of the Premises. 

d. Definitions. 

(i) "Hazardous Materials" means asbestos, explosives, radioactive materials, hazardous waste, 
hazardous substances, or hazardous materials including, without limitation, substances defined as "hazardous substances" 
in the Comprehensive Envirorunental ("CERCLA"); the Hazardous Material Transportation Act of 1980, as amended, 42 
U.S.C. §§9601-9657 ("CERCLA"); the Hazm·dous Material Transportation Act of 1975, 49 U.S.C. §§1801-1812; The 
Resource Conservation Recovery Acts of 1976,42 U .S.C. §6901-6987; the Occupational Safety and Health Act of 1970, 
29 U.S.C. §§651, et seq.; or any other federal, state or local statute, law ordinance, code, rule, regulation, order or decree 
regulating, relating to, or imposing liability or standards or conduct concerning hazardous materials, wastes or substances 
now or at any time hereinafter in effect (col1ectively "Environmental Laws"). 

(ii) "Hazardous Waste" means hazardous waste as defined under the Resource Conservative 
Recovery Act of1976, 42 U.S.C. §§6901-6987. 

e. The obligations of this Article shall survive the expiration or other termination of the Agreement. 

ARTICLE IX 
TENANT'S CARE OF THE PREMISES 

Tenant will maintain the Premises in a clean and orderly condition. Tenant will not make or allow to be made 
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any alterations, additions, or improvements to or of the Premises without the prior written consent of the Landlord, 
which consent shall not be unreasonable withheld. Tenant accepts same "AS IS - WHERE AS" and in their present 
condition. 

All maintenance, repair and replacement work shall be at the sole cost and expense of Tenant and shall be subject 
to Landlord's prior written approval of the specifications of same. Tenant shall post the statutory notice of non-liability 
of Landlord prior to the commencement of any work, which consent shall not be reasonably withheld. 

ARTICLE X 
END OF TERM 

I 0.1 Surrender. At the end of this Lease, Tenant will promptly quit and swTende1· the Premises broom-clean, 
in good order and repair, ordinary wear and tear and casualty excepted. Tenant will remove all of Tenant's property, 
signage, and equipment. Tenant's obligations under this Article will survive the expirations or other Termination of this 
Lease. However, notwithstanding anything contained in this Lease or this paragraph to tbe contrary. Tenant shall not 
be required to remove any alterations, additions or improvements installed by Tenant at the expiration of the Lease tenn 
(including, without limitation, the removal of any signage and/or IT cabling). 

I 0.2 Holdover. If, after expiration of this Lease, Tenant remains in possession of the Premises and continues 
to pay rent without a written agreement as to such possession, then such tenancy will be regarded as a month-to-month 
tenancy, at a monthly rental, payable in advance equivalent to 150% of the last monthly rent paid under this Lease, and 
subject to all the terms and conditions of this Lease. 

ARTICLE XI 
DEFAULT 

11.1 Events of Default. The occurrence of any one of the following events shall constitute an "Event of 
Default" hereunder by Tenant: 

a. The failure by Tenant to make any payment required to be made by Tenant hereunder within ten 
(I 0) business days after written notice from Landlord of such failure. 

b. Unless otherwise specifically noted in this Lease, the failure by Tenant to observe or perform any 
of the covenants or other provisions of this Lease to be observed or perfmmed by Tenant, where such failme continues 
for a petiod thirty (30) days after written notice thereof from Landlord to Tenant, provided that if the nature of Tenant's 
default is such that more than thirty (30) days are reasonably required for its cure, then Tenant shall not be deemed to be 
in default if Tenant collllllences such cure within said thirty (30)-day period and thereafte1· diligently prosecutes such cure 
to completion. 

11.2 Remedies of Landlord. On the occurrence of an Event of Default, Landlord shall have the following 
rights: 

a. To terminate the Lease, in which case Tenant's right to possession of the Premises will cease and 
this Lease will be terminated as if the expiration of the Term fixed in such notice were the end of the Term. 

b. To lawfully reenter and take possession of the Premises, expel Tenant and remove effect of Tenant, 
using such force for such pmposes as may be reasonably necessruy, and without prejudice to any remedies for arrears of 
Monthly Rent or other amow1ts payable under this Lease. In such case, Landlord may, without being obligated to and 
without terminating the Lease, relet the Premises for the account of Tenant on such conditions and terms as Landlord 
may detetmine, and Landlord may collect and receive the rent. Tenant will pay to Landlord Monthly Rend and other 
sums as provided in this Lease that would be payable under this Lease if such repossession had not occurred, less the net 
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proceeds, if any, of any reletting of the Premises after Deducting all of Landlord's reasonable expenses in connection 
with such reletting. 

c. To cuTe any default and to charge Tenant for the cost of effecting such cure, including without 
limitation reasonable attorney fees and interest provided that Landlord will have no obligation to cme such Event of 
Default of Tenant. 

11.3 Remedies Not Exclusive. Each right and remedy provided for in this Lease is cumulative and is in 
addition to every other right or remedy provided for in this Lease or at law or in equity. 

11.4 Landlord's Duty to Mitigate. Notwithstanding anything contained in this Lease to the contrary, in the 
Event of Default by Tenant, Landlord shall take reasonable steps to mitigate the damages to Landlord caused by such 
Event ofDefault. 

ARTICLE XII 
SIGNAGE 

Subject to compliance with all applicable governmental ruJes and regulations, Tenant may install signs in, upon 
or about the Premises. All such signs and media shall comply with all applicable laws, ordinances, rules and regulations. 
Tenant shall properly and promptly maintain and repair its signs, and keep them in a neat and clean condition. Tenant 
shall not use any advertising media or other media that is objectionable to Landlord, or which can be heard outside the 
Premises, such as loudspeakers, phonographs or radio broadcasts. 

ARTICLEXDI 
GENERAL 

13.1 Condenmation. In the event of a condemnation or other taking by any govemmental agency, the Award 
for the Premises shall be paid to Landlord, except that Tenant will have the right to assert a claim for Expenses, business 
interruption, leasehold improvements paid for by Tenant, and the value of Tenant's unexpired Lease term. At Tenant's 
option, this Lease will terminate on the date the condemning authority takes possession of the Premises or portion 
thereof. 

13.2 Assignment and Subletting. Tenant will not sublease all or a part of the Premises, and will not assign 
the Lease or any interest in the Lease, without the prior written consent of Landlord, which will not be unreasonably 
withheld, conditioned, or delayed. Notwithstanding anything contained in this Lease to the contrary, Tenant may assign 
or sublease all or a portion of this Lease and the Premises to any affiliate of Tenant without Landlord's consent, 
provided, however, Tenant shall promptly notify Landlord of such assignment or sublease. As used herein, an "affiliate 
of Tenant" shall mean (j) any person or entity who or which controls, is controlled by, or is under common contml with 
Tenant, (ii) any corporation or limited liability company in which, or with which, Tenant or its corporate successors or 
assigns is merged or consolidated in accordance with applicable statutmy provisions goveming merger and consolidation 
of corporations and limited liability companies, so long as Tenant's obligations hereunder are assumed by the surviving 
entity; or (iii) any corporation, limited liability company, or partnership acquiring all or substantially all of Tenant's 
assets. Any such assignee shall have a similar right to assign tllis Lease, without Landlord's consent, to any of Tenant's 
affiliates, on the same terms and conditions hereof. Tenant shall provide to Landlord a copy of such assignment m 
subletting agreement within thiiiy (30) days of following such assignment or subletting. 

13.3 Notices. Any notice or other communication required or permitted under this Lease must be in writing 
and will be deemed to have been given when personally delivered, deposited with any nationally recognized ovcmight 
canier that routinely issues receipts, or deposited with the United States Postal Service, postage prepaid, certified mail, 
retum receipt requested, addressed to the party for whom it is intended at its address set forth in Section 1.1. Either 
Landlord or Tenant may add additional addresses or change its address for purposes of receipt of any such 
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communication by giving ten (I 0) days' prior written notice of such change to the other party in the matmer prescribed in 
this section. 

13.4 Subordination and Nondisturbance. This Lease and Tenant's rights under this Lease are subject and 
subordinate to any ground or underlying lease, mortgage, indenture, deed of trust or other lien or encumbrance (except a 
"Superior Lien"), together with any renewals, extension, modifications, consolidations and replacements of such Superior 
Lien, now or after the date of this Lease affecting or placed, charged or enforced against the Premises or any interest of 
Landlord in the Premises or Landlord's interest in this Lease and the leasehold estate created by this Lease (except to the 
extent any such instrument will expressly provide that this Lease is superior to such instrument). Notwithstanding the 
foregoing, such subordination shaH not be effective unless the holder of such Superior Lien shall deliver to Tenant a 
written agreement reasonably satisfactory to Tenant that Tenant's rights under this Lease shall not be disturbed by such 
holder so long as Tenant has paid all amounts then owing and is othe1wise not in default under this Lease. Tenant will 
execute, acknowledge and deliver to Landlord within twenty (20) days after written demand by Landlord such reasonable 
documents as may be requested by Landlord or the bolder of any Superior Lien to confum or effect any such 
subordination, priority, or nondisturbance, provided that any such subordination agreement contains a nondisturbance 
agreement as set forth above. Landlord agrees to use reasonable effort to obtain a nondisturbance agreement reasonably 
satisfactory to Tenant from the holder of any mortgage on the Premises. 

13.5 Governing Law. This Lease will be governed by the internal laws of the State of Colorado, without 
reference to its conflict of law provisions. 

13.6 Binding Effect. This Lease will bind and inure to the benefit of Landlord and Tenant and their respective 
successors, heirs, administrators and assigns, except as otherwise provided in this Lease. 

13.7 Attomey 's Fees. Landlord and Tenant agree that in the event litigation occw·s as a result of the tenancy 
created hereby, the prevailing party in such litigation, is entitled to recover reasonable court costs and attorney's fees 
incmred for the interpretation or enforcement of such party's rights under this Lease, whether such fees and costs be 
incurred at trial, on appeal, or in bankruptcy proceedings. 

13.8 Authority. Each of the parties executing this Lease on behalf of the Tenant or the Landlord represents to 
the other party that such party is authorized to do so by requisite action of the party to this Lease. 

13.9 Ownership of Premises; Zoning. Landlord warrants and represents to Tenant that the Premises are 
owned by Landlord. Tenant is obligated to confirm Tenant's intended use complies with the City of Fruita zoning and 
other applicable ordinances. 

13.10 Time of the Essence. Time is of the essence for the perfmmance of all obligations under this Lease. 

13.11 Quiet Enjoyment. Provided Tenant pays Monthly Rent and performs all of the other material covenants 
and conditions of this Lease to be performed by the Tenant hereunder, Tenant shall be entitled to the quiet enjoyment and 
possession of the Premises without hindrance, disturbance, or molestation by the Landlord subject to the tem1s and 
conditions of this Lease. 

13.12 Waiver of Landlord's Lien. Landlord hereby waives any contractual, statutOty, or other Landlord's lien 
on Tenant's personal property, equipment and fixtures. 
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Landlord and Tenant have executed this Lease effective as of the and year first above written . 

"LANDLORD" 

"TENANT" 

Printed Name: Perry Cabot, Board of Directors President 

Date: ..JoVLQ 2Cc7 ~\ '1 
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